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The following argument contains the 
substance of what I had intended to hare 
delivered in my place in Parliament, on the 
question, respecting the Legality of Commitment 
by the House of €k>mmons, had I not been 
deterred, both by the lateness of the hour, and 
by the great ability with which the subject had 
already been treated, particularly in Mr. Adam's 
speech. 

The question can only be considered in 
two lights :— what actually is the law upon the 
subject ; and what it ought to be, according to 
|he general principles of our constitution. The 
decision of the first question will be cooclittive^ 

t as 



as to the legality of what has already been done 
but the consideration of the second is doubtless 
necessary, for the upright discharge of the duties 
of Parliament. 

llie. laws of England are» as it is well 
known, divided into two kinds» the unwritten, 
or common law^ and the written^ or statute law# 
Within the first description, all our writers in- 
clude the Law of Parliament* It is a branch of 
our common law, standing on the same grounds, 
and to be ascertained by the same rules as every 
other part of it, 

" The only method of proving that this or 
^' that^ maxim is a rule of the common law, is 
^' by shewing, that it hath always been the 
'* custom to observe it ;* and it is laid dovm as 
a general rule, that the decisions of courts of 
justice are the evidence of what is common 
." law." t The evidence, therefore, of the law 
of Parliament must, in like manner, be learnt 
from the practice and decisions of that court, or as 
Sir Edward Coke expresses it, *^ out of the rolls 
*'. of Parliament and other records, and byprece* 
" dents and continued experiencct'' 4^ 

Nothing 

« Skckitone, I. €8. f Ibid! t 7U i 4(h loit. «a 
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NdtliiDg caA be mom dweitfiil, than tht 
attempt to argue any part of tbis question ^by 
analogies^ dra^n from the powers or practice of 
Inferior courts. The principles on whiith they 
rest are not the same; the necessity in which 
they ' originate^ and the purposes for ..whictt 
they are exercised^ are materially different. ; ; 

It has long since* been declared by the 
judges, that they ought not to make answer to a 
question concerning privilege of 'Parliament-^ 
^' for it hath not been used aforetime, that the 
^^ justices should, in any wise, determine ' the 
*• privileges of the High Court of Parliament." 

The authority of this high court is supreme,, 
and paramount to that of every other within this 
kingdom, and the whole of that authority has, 
from time. immemorial, been separately possessed 
and exercised by each of the Houses, in so ' 
fax as is necessary for their owii distinct functibosi. 
Each House is a Chamber of the King's High 
Court of Parliament : in each of theni the Kitig'« 
person is, in the eye of the law, perpetually 
present ; and it is expressly stated by Lord Coke^ 
in his fourth Institute, that •^ the Lords, in their 
^' House, have power of judicature, and that 

B 2 " thf 
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^ the Goniifioiiv in -fteir Hewe^ ktve power 
•f of judicanm also."* 

Appeals from the inferior coorts are direcfe^ 
fd to the Parliament, yet the duty of dectdt 
ing, ttp<m them i% by long usage, perfonaed 
by the House of Lords only^ which, for this 
purpose, .9$es the style and authority of tbe 
irliole Parliament. Other functions of Parlia- 
»«jt belong exclusively to the Commons; bu^ 
the whole of the law and custom of Parliament 
proceed on this maxim, « that whatever matter 
^' arises concerning either House, ought to be 
'' examined, discussed, and at^udgcd, in that 
•* House to which it relates, and not elsewhere, "f 
The House of Commons, therefore, pos* 
sesses a complete and exclusive judicature in aUt 
matters of election ; and both Houses, separate^ 
ly, possess flie same, upon all subjects conccniing 
their respective privileges ; the violation of which 
has ever been considered as a distinct and sub- 
stantive offence, cognizable only in the re^ective 
Houses of Parliament, and punbhable by their 
sentene, 

Of the same nature with the error of expoundh 
ing the privileges of Parliament by analogy, is that 

of 

* Coke, 4 Inst. 23. 

t Blackatone^ 1. 163. Cclk», 4 lost 15. 363. 



of compariiig tfa^ iDquisitorial fixnetiofia of dip 
House of Commons to those of a grand jurf . It i| 
an inquest, but an inquest of a very different deflU 
cnption. A grand jury is» in its natoce^ tttar 
tkocff and limited in its powers. . It has no 
means even of originating a^y enquiry; nb 
poiPtr of sumoioning a witness, or of hearing a^. 
defence. The House of Gdmcnons is an original 
and permanent part of the highest judicature in 
the country^ and, as a Chamber of Parliatnentii 
eoaibiiies the magisferial and judicial functions 
with those of a permanent and universal inquest. 

■ ' It has therefore the right of committing to 
custody fior high treason or misdemeanors,- which 
it may think fit to investigate, either by impeacfah 
ment, or other criminal prosecution. . 

Many £aUacies have arisen firom the maxim 
first stated by Montesquieu,, and since copied by 
other theoretical writers, that it is a principle of 
the constitution of England, to separate the 
legislative authority entirely from the judicial. 
On the contrary, it is of the very essence of 
Parliament, that this high court should unite thp 
supreme power, both legislative and judicial, 
and that, as such, it should not only be a court 
of appeal, but should also, in both its chambers^ 
exercise a constant superinteqdance and supi;^ • 
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xnacy over all other judges and boarte l«rhatever> 
instead of being in any manner subject^ or siu 
bordinate to them. And this principle applies 
alike to both Houses in the exercise of their own 
functions^ and particularly in ' the punishment of 
breaches of their privileges. 

•The House of Commons, in its celebrated 
apology of 1 62 1 , distinctly asserts its own claim to 
^e a Court of Record.* To the records of that 
court we must^ therefore, appeal for its practice. . 

This reference would, indeed, be superfluans, 
if any credit were due to some modem arguments 
on the subject. We have lately been told, <* that 
^' the acts of the House of Commons, be they ever 
^f so numerous, can never be* admitted as prece- 
^' dents to establish their own claims i" andf 
^^ that the modem decisions of such men as De 
** Grey, Mansfield, or Kenyon> can hardly^ be 
** ^orth quoting; on either side of the quQstion."|; 

How then is the law to be learnt ) The de- 
cisions of the Commons must either have been 
submitted to, as legal and regular, in which ca^ 
they would only appear by the records of the 
House of Commons ; or attempts must have been 

made 

♦ '' We avouch, also, thai our House U a Court of Re* 
y cord, and so ever esteemed." 

t Sir Francis Bordett's Letter, page 5U t Ibid. p. 54. 



Wilde tb quastion^them in other courts, aa(i the 
legality of ^uch attempts must thus have been 
iirought under the decision of ^^ such men as De 
•*^ Grey, Mansfield^, or Kenyon ;" men, whose 
uQameS'Wili be revered and honored, so long as 
vthat la;w subsists, with which their detern^inations 
^re embodied. . , . ; 

It must,^^ therefore^ be sufficient, tp decide 
^is question, if we prove, that the power, iiiovr 
claimed, has been constantly exercised, by: the 
House of Commons from the earliest. period, and 
'^hat its exclusive jurisdiction in such matters, .has, 
Whenever it has been .disputed^ been niaintained 
•and justified, by the most enlightened and upright 
Judges who have sat jn Westminster HalL 

The difficulty, in this. case,: consists rather in 
selecting, than in discovering authorities. 
' ' T he number of instances, . in ; which the House 
of Commons has directed the commitrnQnt, im- 
prisonment, or custody of delinquents, from the 
ytear 1547 to -the present time, amounts to little 
^less than a thousand* 

How many cases may -havje occurred, previous 
to that period, it is.impossible to ascertain, aa 
the journals of the House of Commons, in which 
alone they would be recorded, have not been. pre- 
served 
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prext i^ a^ j^f Fecrets, jo^.l^SiS ,4iYbich sur* 
yi«iet by the relatMB ^.^.CQi^^q^poraiy his]^ 
Cfa«), apA ^9jp^^4d^.^d^Crikesv^t«, in 
IWfcib^^A^ngton, in 4,5^4,^^ oi.TtoyrjfTt 
« i658pa8R^,^ Jl^ftPfl5ap<^,yri;^o|i^g^e5tj^, 

to cwto^y, Mt^^^ fl^ lFy»lfi8^».)^^.Mv« 

4ett, in quo$j|^g..^.„fi9?fi,p^ ^ctf;^;^^9fi^^j^ 
pMUM^n^gfi ^f» I^flt^^T5^fi<)g^a^^ exact 

the niQS<pfl9i^^»l:feg^n % /f;H^^ ^^^, .^: .^ 
Sir Francis gives tke following abtfiacjt,, .> ^ 

??^»»8Ta?*i9S|»d,.3|wioWj?Ptt s?i,Jfqi|3fl^Jhe|pg, a 
•« Mwx»l?«ff;^«(,fiPjMiH?{nent^ w^ servant to the 
^* Ring, fOa w*icJi^afl(f«w^.the.jlRwp»PAtS«S!A,to 
*' have fffoowdei 4^-^91 4iffi^;ren||jf«(pimpr, ,by 
« sending' their Sierj^aat *t ^fpfi^/pr <^ ^rst 
' ** '4«lw?» tcHff el^f> their member. . This WM re- 
« flkted/bj^jthe.^eriiferyith^-ip^^^cci: ^ Ser- 
** jeant had his mace broke, and returned with- 
♦* out the member i wheret^oa til* Sheriffs' were 

*' iVMMOVVH 



.ttrMlrfONBD BtFOlCE KlHiS, LoRDSj AND COM- 
MONS, who referred their punishment to the lat- 
ter who sent them to jail." * 

It is unnecessary here to remark, that there is 
ho evidence whatever,- that this was the first time 
that the HoQsfe of Commbns sent their Serjeant to 
relieve a Member Under arrest, or that it was 
done on account of his being the King's servant, 
as Sir Francis has been led into these errors by 
Mr. HatSeirs remarks; but the assertion, that 
the Sheriffs were summoned before Kingt Lords, 
and CommonSy is exclusively his ovvn* * ' 

No trace appearsof this fact, but, on the con- 
trary, this part of the case is thus related in the 
book, from which Sir Francis prbfesses to have ^ 

taken it: 

' «' The Seijcant, having then farther in com- 
** mandm€frit from those' of the Neither House^ 
«* charged the, said Sheriffs to appear personally, 
<« on the morrow, by eight of the clock, before 
«« the Speaker of the Neather House/'f 

It is also to be observed, that, in this case, the 
Commons alone took cognizance of ihe breach 
of their privileges, committing the two Sheriffs, 
, ' and 

* Sir F. Bardeiti p. 2U . 
_ t iHatsell, 53. 



awl, W^4., W)¥i qccasw^d ,i^ ,m^, P* M 
Tajvc/, apd Jjljij?,.6ye i>Suxf^f,,vfyp executed il» 
to Newgate; and that ^\^ ^(^u^dithe^livf^ 
^ir^ch, th? Lqjf^^ pijujfl?|jQi> oflSer^d tp grant for 
the deliveiy,.9C t]jsv„^etqhcp^ upon Ae expc^^ 

ground,., tl?at3}|j<;9fpgMp4«(<^ the Loy»THo\m 
Vfejfe tp I^ejijxeijji^ednby tlw«^wnr9»»tl?o?ity, . . ^ 
, . rTfi «^ef . j^ly Jgllpcjaje i^rticulars* o^r even - 1» 
^"5^^ ^r- °aWl..f f ^^tl)§ Qthfir,.««^B of com- 
ta)itp^t^\^Y |l^\f9,^o^^ ,9f ;(;iomB»9«^?H would b*. 

«tatf 4<a Is'y^^^b |?I«»tfi.tfi l»be|, or t^sfau^ar 
lo»iTf;?^^i»^K,w|)ff^5up5Kn oth^Jt,afi?qHqJ%t qjax 
be considere;^^^«|e j^t^^^jj^ij^ly^^^aijpbr ^-j^ 

»t7iy#lK^u^-.*^y>''^b?»la^fitW'hu9dr«li and . 
fiftjr y<?ars*j^thei;^hj^jj?ev,qr b^ fniy^ ^cqn^ef^\fi 

"9^.''?^t^> i|^ii,ef,,.^ei^,j?mce«4<fd,rasaJ*««t>rW^ 

changed with having spoken evil words agf^q^t 
the state of the Hou^e, is committed, to the 
Serjeant'^^epii^g.... , / I ..^ , ,„ . .. > 

Williams, is charged \srlth unfitting speeches, 
in mislike of the present state and goveminent 

of 



•«rUBfe'Vea]fii,'>'as md' (of' Wi^eateft^^g' aii'd 
afeafiftirig- a Mferrtbeh ' b 'cdnlftittfe'cf to' "t"fie 
atrsfco<fy bf ^ tife' S^eaht. ^*^ ' '^ 

Oft- thfr "W WttfttityH Jfed;"^ tfcdurs ftfc 

•1 afe6'^«rjr=^mtidH-»^f!Wiiie^«fts,'(' Ad^'Sep 
««r^' tHe «'|<«feiW^MU»brit^, ^^dvi^l^" stfa sta^e 

♦«6«f^K\*^.'«o TKb* rtfsaif^fJ,'1af"4ehttrice of im- 
prtsonftifeitff rl%H«i'*!?b«Wfjf," 3 fiiii! 'bf H5<«P«6ncfrea 

a%^^oarhals it appears, that his'Wnfc^ Was 
aggi^fiW«R^' sabseqti'eWf^a4<ftRIP;'^ift' sfitt, 

rtfc«t)i«pha*and'sde^tttttiifiMnT?^ W, 'itd^liU^ 

edly, the slander upon '%* *iJeS^y^ iJiifeonty 
oPffi6"tt(AS^i lfnd''«ft^ fe^%<«a?,^iHJrn the 
accdtrtft df this cks^.'i^te Isifef/irt'^d by Hey, 
woo(f 'Ui^hsetid,* ^to ^Uve^ Bfe^ii ^^iven In 'a 
debate upon the 38th of NovefiS8^?^ieiCfl,''W|iea 
Upbft'ihe qa^sticiln, ^^Jief^'^ll^fiid, w^o had 

G. 2 uss^ulted 
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UMsiiaii\lSiedmoo(ii a mcts4»0r, mA used M^f 
tcmptuoiiB wQrds».daauldijbe comoiiitted I9 th^ 
TowetjiOCfto^hcSoijfiantjat Mmidi Mr Jim^f 
iwaiA *o ^ v^ th/^ expiw^d (iy ra^ W>-r* s j 
1 'M bavcTbe^n fi?v9ft«iiwber,^ this H^^Ma^ 
^«i thfOTu$eviwiJ>l?firfe»e3Mte]lf el; nev^^knew .of 

<^ vliDWeE^odsb wasjaj n^iv pev$aH)Qiitl|^ Triottgrf 

** derogation of tbfe-^Wftte drfblhisiHoustf J99d^ 
**♦ gitiogDOhjwHute^ppA^er ito tho odter^ jber" was 
H>QoiBiitiiitfeddx;::i>Tbe:4ptherj wAg; Faic)^^ ihot fivr; 
** I a 4tedi tiqu9 nand DoatdfD g^hioiis^ tsp^ecb, . tWMiiiifn 
<% ei«i^h0tt$(WBsdik€SBirtafi^ma^ ^4 

jSoiQBiobieity^tieas hav^ beffniOi^^e upon rt)p 
atoiniililati9d((|)tfti^iabmcot iok^o^ fimprispnmentji . 
and expulsioajriiftfliii^diMivMr4> ItiaU,e:4s ^JbakiJdgc 
aMbSjrti ftU^udMurcfgr^ d&omothis 1 $difi»; aM tpmving 
it*tilioib%v<^ l\(iteiwho}*yiifcS?d-3 1 This » pmc«d%> 

nr ' >T. ine D « »i9nion£ Dna <i3< % ; flp«^l 

•.aaer7-WastbisLordVeru|»n^> j,^^. „ ^^ ^^^^ 
The fact of his having tj^en already been a Member in 
•evSi ^madiebts seems to ttirow 'a doubt upon It ; yet I do 
not find ab^^otfaet^Pr^i^BacddiiRbe M of the ferliknieni|'^ 
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tipoa Qfce 4ticoiftitici:tiR:e ^^.ite^pfcactke »f 
imposimg fines rby- the jOdKivmons^/ who nam 
th^^efoley ' %uppoicd 'to kmo^ abmndoned this 
power, as-<*ie,''* 16 ->t¥feli8toxth«)P w^si^e «)t?3^ *i*^ 
title*- -It W{is^' llDWev^,Te*fcrdMd by the 
House, before' Mr. 'HaiVK:>€afie!,'«iid^^arm^^ 
stente^focnMri^lAlfid^^ y^s^k^eif it. n Thtrfost 
of fbese oeeunred oiUbe SiJar Eebrmy 16A9,3irhen 
a fitie of i£^l€0(PMrjii9 "^et upon/ ^Bioftiast^Whke^ 
wh)D bdvifig-toMn onteKctinM cwterfy? fi^^rrost* 
iogid Member^ bad nbseoiidedu i^ ncu£^Oi^L 

<^^^^ ^^ ^4$ce that tittle, mo in^anceubasiocpurfoi ; 
belt whate^'rai ' itiigfat benu:rg9dlagahistiidKi'.efi> 
p^encyi ^ofg-Tje^qvinj^iithisiodoitmantic povmr, it 
>woukkd)0^ffie0]bm]^ii&pwve9lhe2ieKisteiu}ffi^^ a 
rigbt^^ sQiJongBexecdoed^vl^ lhe.i€}oiiiidons(^ sttd 
stilt^svactinsdiin . oas^saof uxnnea^d^piiM Hoiair 
o^i^ids/mseiWRdl aslhyanfbribvttHiuctsui . .ijq ^- a !>r> 

^ 164) N<^6mb^r<2ili60i,od^nQ^liiitattJwtan^«d^ 
ofbr^DlibislfHidbtitlb^^be' iioi^»enafys of'^J^bobV' 
Henp^ D^vies and another, are sent for in 

* 

custody, but the book appearing to be harmless, 
Aey are discharge(fr«» ^"^ "^^ ^ ^'^^'O^-^ 

> 19th %rcl^,16P3,^Br^an Tashe,^ a yc^nwin 
|»f .this guaf d^ is conjpt^fKi against, ^r ^oiu 

temptuous 

*Tewnseodj 210. 
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itvoft^oin^vifi* m4. Q9JS9pii|ke4. to -the Sf rjeant 

words, touching a 1>J1I then depending iiji^iSto^ 

,.«. ,-l5thp.Majr<l60^^;5Sriy>WnJ^*8, a piin^er, 
for p|jtti9^,fintp[« tj^c l??io4«-n>f ih^iSf^^n a 

into the cus^jo^y ^^4|net§?j[lfiWtf(Wff % ^«aker. 
1fee„lg9vis§ vw^-r^-- qilUfWf^efftfi:,r{^e ?King 
^^tewrjgpijs §pnd*,fef,j*(?tWl«.6vvWf*FithBfSpoaI»fc 
^■itlWiiff JHff%<>H9^<i?W64u'*^f9nsesM|rrtqfa<*h« 

%^hif^Vr^^fR^x?/n^ qwnHPM#^.of Jones, 

t2^}i^s(f„-^9^.Jqp^, tt^ p9soner4^?strt 
^ .hith^,.,^ jtf% ^tt@p4tfM$rdis(^|e f^^QHI 

That th^ piisf^c^qai;ni)iit^>l^Nttf, can^ 

4th 
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speaker with words concerning the bilPiigstinsf 
tmrtHrhi^y thTi^'i^tSi^rt^proftA- hfft^ii #i^esses, 
BHvtnan to remain "^hfl ^he Sefje^gf till fariSH^ 
dt^ite. •"' •'"~'~' '^ '" •'''• " v"> n'>Lic ,. .- // 

7th July 1625, lMh'-MbMag\i<t' fe di«fed 
wlfti Miving '^Htten" d l^oolf;-"*^hTai'Ms inferred 
to i^d^tnittt?*. ' Thfey^porVthiinbofek"factiotis« 
aWd'i*dieotft;'^a^it Is^ resolvdtf; thal?;*"Uhder thfe 
**='ifltnfts' of -^fieieri^'aha "Jaftyftrierj.^^atfes^Sn^ > 
"'^WaSJi hefhath^'Mi(5k^^^tflfe House." 

. 'Siif'fidwavd (5o\» pnAiec/hMa^hi^tik^m^ 

Ya*e«'ftfhaf'Ward'1bp p«titMrlffl^"th1§ ^6tKi'^§ 

Stontemp*?-^' TJpoir<!iufe^9iii, 'ttie««fn«fe i^^iVelJ 
thae*' Mr- MtifMa^, ^ijittti^^fe^i^^^^^^-^^^, K9iU 

•* committed a great contempt 'ipfi^fVKMSlisyf* 
•Ad coniTiSfll hiih U-tii^ 'aiSfe^PbPAii^ ^^^ant. 
"I'OTffofli Jaif. Ynd^%» F4b.'fi%^,^'Aleyne, for a 
b*ok, p«M4A, afiW ahFeftst)i'^eWa \d tWHitii; 
fe^order^into ^u^bdy^'df tHb SefJe£Ht/arfd f6'^^ 
swer his eoritemj3t2to''«ft?t?onKn'6n^^Houfee Sf 
I%ffiaMe6t.t !tt th^sarSeyei^P&r'^^fertffe^Hor. 
tWoa,'^L6^*»;'F«libertbn, and Burgess, are, at 
different times sent for, in custody, to ariiV^rfcl- fdr 
oflensJtrewotxlschar^«Paigaiffia<tfftrai" * 

Many other cases mi^ht be quoted of Cbni- 
Initments, prior to the commencement of the 

tong 
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Ldrig Pariiamenty for assaults opoii MAober^^ 
for misdemeanors at elections^ and for other 
breaches of privilege, equally distinct from actual 
obstructioos; to which alone- soine -persons h^vcj 
by a doctrine equally novel and groundtess^ 
supposed that the right of the Qouse of Com- 
mons to commit, should be limited. 

It has been said, that HaH's is the cmlycase 
of slanderous.or off<^nsive writings punished by the 
House, previous to the Long Parliament ; Mon- 
tague's and Aleyne's are, undoubtedly, other in- 
stances, and the case of the 16th November 1601, 
above stated, equally proves the practice of-. th$ 
House to take cognisance of libellous publtcaliana 
agtinst its Members or proceedings ; but if HaU'a 
case did stand ak>ne, it surely will not be con* 
tended, that a power to take cogniaance of words 
spoken^ does* not aiso etteud to the case, where 
the s^me words are embodied in a ranre peroar 
sent shape, and eoosmstted to more extimstve 
circulation, hj xaritit^ Cf^ printing. 

The probable reason, why there were not 
more instances of printed libels, or mbrepreseBfc- 
aliens of the proceedings of the House, is, that 
the order for excluding strangers was, at that 
tii&e> rigorously enforced^^ and the votes of the 

•JEJwiwe 
f There are, in the above period, several instancst of the 
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fMemfc«rs ©ould ffiiR9l^ upon whflktr,pi^g|^;]>* - ^^ 

tAkD be?coi^yiWfid.^!J3le rf!:i^'1fr^ine j sevi5i4tyr}<df the 

."tiiiles^ and ibe -oppressive - judicature of the 

Star Cbamttdlr jf>mlnte)stff ewtig^Hy ^ pjf ventc^f i ithe 

printing of .lii»lftiii-8tlgJw>4 .i/Tiie ,few >wlM(eh 

^^ire9^n:prti!i£dr abffiJkfly-jretetqdfpWefly* to thei person 

tHW!-pcop*8ito*te^*t)preJnWro§t .thwo^i^ fhj^^.M^^ 
cecdiftg^ iifi AciHbiige ^^/^Q(5fBjj^ t 

eitlntrtlpDiib€«jniMSfe-)tiier^figitff;t,0: opmrot -Jbr^- 

i 4rfiprivil«^^3pd««Wi fy^ 

*«r^miofclMn^ftif0mj5r!pi»^ he^^ftf r, 

i.ff 'toy OTi«i»finiftBfe»»Wfioft»«tfed-^,i^ 
- •< ^«on5 ^wbicfc falHi^[Mf?d^U .^ftal^^ ^r^ procttre* 

<* to be made|%taii)itij^b !a3'^fe,af r>fofi^ : 

I-? - -> -- ;;•" vr .? :•. ©^T c:^f^<.V'';' From 

l!fiOfl9fiiitB)i^lr of pfifopis who bad ei^ered the House^ jpot 
^being Member^ aod of det^JQing them for some time in 
^custody 3 vide 5th April 1571, isth February" 1575, ^234 
" January 1 580, ^3 1 st March r6lO, ^ aucf 2d April 1 628 . 

^^* Am6rt^*the Tfmmeretrii- fcbiteeti<fc*^wh^|>'-ha7a^beea 
^^, of books and tracts, relating to the history of Parlia- 
ment, I am not aware, that a single libel upon Fariiament 
published at this period^ can be found. 
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From the commencement of the JjQBg Ptf^ 
liament, the precedents of commitnient for libels 
. on the House of Commons became very aume- 
rous { aad their authority is greater, because. the 
House reckoned among its members, at the be? 
ginning of th^t Parliament, persons of more deep 
research, of more acknowledged legal and histo* 
xical learning than at any former period. Soon 
afterwards indeed, the times became more turbun 
lent, and it might not be f^ir, to quote, as autho^f 
rities to define the legitimate power of the House 
of Commons, any of those c^ses which occurred 
after the separation of the King fronoL the ParJia* 
oaent, unless they had been recognised. and acted 
upon as precedents after the Restoration* 

At that memorable aera, all the usurpations of 
the House of Commons .weie renounced, and the 
power of the King and Lords re*asserted ; but the 
fight of the Commons to commit for breach 
of privilege was retained, and one of the 
strongest cases of its exercise will be fouiiid to 
^ave taken place within a few months after that 
event. 

Mr. Maurice Tompson, having violated the 
privilege of the House, by suing a Member, wa^ 
ordered into custody of the Serjeant at Anns* 

The Serjeant reportedi^ that he was demed 

* 23d Secember^ l66[L 
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ddnHittame at Mr. Toiiip§3n's house, anid that 
slighting and contemptuous words w^re giv^n^ 
touching the warf&nr 5 upon which thfe House 
immediately resolved, that Mn Miurk^ Tomp- 
6on be sent for in custody as a delinquent, atid 
that the Seijeant 'At Arms %e empowered 4o 
break open Mr. Tompson*^ Aou^^, in case of 1** 
sistancB, and ^ko to bring in custody all stick » 
shall make opposition therein ; amd 'lueis^di reef- 
ed to call io his assistance* the Shi^rfflhof Mid* 
djesex, and all other officers, as he shallsei 
cause, who are required to assist him Accordingly; 
24th January 1670, it being reported to th6 
House, thai the Under Sheriff of Glducestershim; 
and' otbess, had as^uked the Deputy Serjeant, 
Kid rescued from him ft' person comn»itted for a 
contempt, it is resolved, 'that the Serjeant at 
Arms, or such Deputy or Deputies as he shall 
appoint shall apprehend the Under Sheriff, and 
other persons concernedii'^^jand liie High Sheriff 
*^ of the county of filou«stdr, and other odicensr 
*^ concerned, are to be required, by H^rranC 

^* from Ihe Speaker, to be aiding and assistirtg In 
'^ the execution of such w^rrint/^* ^^'^ ^'^ 

The same doctrine liiay be ^le&hii from the 
cases of • -'" - ■ J • '* 

13it George RatcUffe. . .'; , 14 November 1640, 

D 2 and 
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and Sir ,Basil Brooke. ... 1 1 Jaouary 164l> 
pFevious to the civil war. 

A general order of th^ same kind was made on 
the 6th of April 1679, and on the succeeding day 
a Constable of the name of Blvth is sent for in 
custody for refusing to aid ^qd assist the Serjeant 
at Arms. 

The last-mentioned cases are, at the pre- 
sent mqip^nt, worthy of particular attention, as 
striking illustrations of that power which belongs 
to. the warrant of the Speaker, issued by com- 
mand of. the House of Commons. But even 
without Jhe authority of direct precedent to this 
point, it would be evideoit, that the right of 
breaking doorS). and of requiring the aid of aU 
persons, whether civil or military, must be an 
incident to thgjt warrant. . . > 

The paramount and controuling supremacy of 
FsMrliatncnt is the grand foundation of our con^^ 
stitution ; all, therefore., that 19 necessary, fop 
the effectual exercise of those functions with 
which the law of ParJiamen(: invests its respec- 
tive chambers, must incontestibly form a part of 
that law. Power, in such cases, supposes a cor-' 
respondent duty, , and for the discharge of that 
duty, all adequate means must be provided, by. 
the authority of the same law by which the duty 

itself 
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iUdf is imposecU This is the universal rule, not 
of the English law alone, but of every rational 
ifode of jurisprudence : it originate? in the very 
nature of law itself. : 

It has been truly said, that the Speaker^ 
warrant is a thing, sui generis. It was issued, in its 
present form above two hundred years ago ; and 
if analogies were to be resorted to, to interpret 
that which resits on its own grounds, the only in^- 
$trttment to which it could be assimilated i& an 
order of the House of I^rds; these being 
the only two Courts, between whose proceed-* 
ings any common principle can be traced,' 
By the custom of the House of Lords, their 
order is authenticated by the signature of the 
Glerfc of. Parliament : by the practice of the ' 
House of Commons, their warrant is issued 
tinder that of the Speaker, who, for this, as for 
many other purposes^ rept^ents the whole au- 

lliority of the House. Neither of them is au- 
Aenticated by any official seal ; but both carry 
with them the full evidence of the authority 
under which they issue : the authority of the 
King's highest court, superior to every other 
within this realm. 

But, even to those who argue frorn the mis- 
taken ground of aiialogies in inferidr courts, it 

should 





vhould seem* that this quefttion^ as to the powe? 
of breaking doors^ must be equally clean It is a 
point generally understood^ that this power is in- 
cident to every attachment for a criminal con* 
t^mpt, fromany of the courts of Westminster HalU 

But the commitment of the Houso of Cam<- 
mens^ in such cases as tbese^ b of much higher 
authority. It is t)$e consequence of a regular seil* 
teiice^ . passed^ after conviction of a legal ofl^nce t 
it iS) as is stated by Sir William Jones and Serjeant 
Mayilard> in Sheridan's case, and by Chief Jus^ 
tice De Grey, in Brass Crosby's, of the naturt^ 
of 9Judgment:and ejcecution, to which the power 
of breaking d(!k)rs indUputably appertains* 

4th February J66I, Thomas Radcliff k 
prder d to be,,appiehe|)ded for a scandalous papef 
against a Mfm^ber^ in breach of privilege. 

34th March Ifi&U j&eorg^ Withdrt (the poe^ 
fqrrft scandalous and ^itio^s pamphlet, to enpge 
the people, and tf) vilify ^ defame the mean 
bers, and to bjii?fl[iisb the ho^or and Justice of the 
House, ^nd their pfope^ng^, is cpnapiilited t^ 
the Tower. 

See alsp the cases of ,y;. ,.v^ . > 

Hill and Field. ...,...., 24? ^vig>}Wt 14H >^ 
Drali^e ......... ^ ..;. . .17, November idoi. i,-, 

* ■ > • ■ ^ 

Gregory }9 February <l<w n 

Green vf •••• '^ March ";662 



Thoip • 5 March f6«t 

Howard .........26 October 16*5 ^ 

Dr. Nalson • 26 March i679 

Janeway. ♦.•, 9 November 1680 * 

Within this reign, and after the -Revolu- 
tion, 4hose of 

Baldwin • 9 November 1691 ' 

Dyer . • . ••••.««#.... 17 February 1696 
^ Dover and Hoskyne. ... .30 November do. 

-Rye^ ♦ . . 4 11 January do- 

Sa/usbury 1 April 1697 

Tutchin and others. • ... S January 170S « 

Buckley 11 April 171« 

Berrington.v 1 July 171$- 

Bishop ........* 19 December 1718 

Parker 24 February 1723 

Cooley and Meres 2 December 1740 

Shade and Thornton 9 and 10 December 1768 

Shiart 2flf April 1805 

and several others, who are all committed, for 
publishing or dispersing papers reflecting^ upon^ 
or misrepresenting the conduct of the House and 
its Members. 

in the year 1675 arose the great dispute 
between the two Houses, relative to the appeW 
knt jurisdiction of the Lords, and the exenlptioa 
of Members of the House of Commons from 
appearing to appeals^ 
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the course of this dispute,* the HoittS 
4rf. Commons voted a resolution, " That whoso* 
•* evier should appear at the bar of the House of 
'* Lords^ to prosecute. Jiny suit pgaiji^t any Mem^ 
•' ber of this House, shall be deemed an in- 
•* fringer of the rights and privileges of this 
•« House." 

Serjeant Pemberton, and three other laW- 
yefs> notwithstanding this resolution, irt pbediencb 
to an order of Ihe House of Lords, appeared ds 
counsel at their bar, in the appeal of Crispe 
versus Dalmahoy, and the House of Commdns 
ordered them into custody of the Serjeant at 

Arms.f 

• ... 

Upon this occasion, for the first time/ Ihe 
Tight of the Commons to commit appears io have 
been questioned. The House of Lords, at a 
cpnfcrence, asserted this proceeding to be a 
transcendent invasion on the right and liberty 
of the subject, and against Magna Charta, the. 

• 

Petition of Right, and many other laws, and 
directed the Usher of the Black Rod, to set the 
persons committed at liberty. 

The House of Commoris, in reply^ dedare t 
^ That it is, according to the known laws and 

" Cusfom9 

* May 15. 
t June 1. 
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<' costoms of Parliameot^ for the House of 
*' Commons to punish, by imprisonmekt^ a 
^* commoner, thAt is guilty of violating 
*' THEIR PRIVILEGES; and 'that neither the Great 
Charter, Petition of Right, or a^y other. laws, 
do takeaway the law and custom of Pacliament 
*' or of either House of Parliament.'* .{ ' 
The Persons comodi tied,. is^fid s^t at 'liberty 
by the BlackrJR.od, were^ immediately afterwards 
retaken by the Serjeant, mn^iordered by the 
House of Commons to be sent .tOn the Tower.— 
The House also resolved : '^ That no person 
*' committed by order or warrapt of the House, 
" for breach of the privileges, or contempt, of 
" the authority of the Hoyse, ought.to be dis- 
" charged during, the sessipn. o$ Parliament, 
** without thit wa?i*ant or order ^. of , the. House^!'* 
Upon, the .re^ltiof this . contest, the CpAi-* 
^siom completely succeeded ixi .^tablishing ^the 
.pfower which tb«y claimed. |. 

Tlaue persons committed were^^notwilhsteml* 
lag the resolutions^^ of .the . Lords, retaken and 
detained in custody ; nor did they, who were 
themselves li^yers. of some eminence, i^resume 
.toqu^stion t)\e legality of th^ir imprisonment, by ' 
IWy prpceeding after the prorogation. 



Jo 1680» Mn SberidaQt b^vlug be^n pre» 
Viously coiDinitted upon a charge of being con^ 
nected with the Popish Plot> applied for a habeas 
forpus to Baron Weston* 

The subject was brought forward in the- 
House of Commons by Mr* Boscawen^ on the 
Soth of December 1680,* when a debate occur-r 
red, which ^ It states the opinions of some of 
tiie first legal and . parliametitary authorities of 
tibiat age» in the session immediately following 
the passing of the Habeas Corpus Act, ;s parties ^ 
larly worthy of attention. 

Sir William Jones, who is said by Temple 
to have been considered as the first lawyey jqi* 
Bngland^^ tbu$ expresses his opinion. 

^^ The privileges of both Houses ar^ con*' 
*' oerned in this business, and in that, the very 
^^ being of Parliaments, «id therefore we must 
^' be pareful what we do in it. I have perused 
" the^ Habeas Corpus Bill, and do find, tb^: 
^* there is not any thing in it that doth reach, or 
" can be intended to reach, to any commitment 
<* made by either House of Parliament, during 
^< session* The preamble of the Act^ and aU 

f Cobbctt's pebatcB, Vol. iv. p. 1*6?. 






^ the parts of it do conUrte the extent of th€ Act 
•* to cases' bailable, and directs such Courses fof 
^ the execution of the Act^ as Cannot be under- 
'* stood should relate to any comtnitttient mude 
" by either House. This House is ft court of 
'* itself, and part of the highest court ift thd 
•^ nation, superior to those in Westttiinster Hall ; 
*f and what laws this House joins in makiiig, 
^ are to bind inferior courts, but cannot be un- 
^* derstood to bind themselves, fts a court. That 
^^ would prove not only dangerous^ but destruc- 
^ tive to the dignity of Parliaments, and leVel 
^ them With the courts in Westminster 'Hall. 
*^ Great care ought to be taken, how you allow 
** of restraints and limitations to the proceedings 
" oi both Housed^ being so great a part of the 
** legislative power of the nation, lest thereby 
^^ you should, by degrees, render them useless. 
•• A commitment of this House is always in na- 
•* ture of a judgment, and the act is only for 
^ casei bailable, which commitments upon 
^'judgments are not; at least commitments. by 
•» this House Y^ere never yet allowed to be bail- 
** able : and 1 suppose you will never grant 
^ Hhem so to be. Can it be imagined, that this 
•' House, who represent all the Commons of 

4 2 '' England, 
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«* England, shoiild not be eotfo^lted with «o; 
*' much power, for the preservation of thew 
*' constitution, upon which the support of the 
^ govfsrnment so much depends, as ordinary 
«f oouiPts and offices are entrusted with, w:hich 
^ arepnly designed for the welfia^re of particulac 
'* persons. I am of opinion, that no act can de- 
^' prive this House of that power which they 
^' have always exercised, of committing persons 
'* without bail, unless in express words it be so 
*' dc;c]ared ; nor of discharging upon bail, after 
" committed* The same reasons which may be 
given for discharging such as are not commits 
ted for breach of privilege, if it be grounded 
on the Act fpr the Habeas Corpus, will hold 
as strong for the discharging of persons comr 
mitted for breach of privilege, and so, con>- 
sequently, deprive this House of all its power 
and dignity, and make if insignificant. This» 
is so plain and obvious, that all judges ought to 
know it ; and I think it below you, tQ make 
any resolve therein, but rather leave the judges 
'*. to do otherwise, at their peril, and let the 
*' debate fall vvithout any question." 

In these opinions, the then Speaker (Mr.» 
Williams,) Serjeant Maynard, Serjeant Stringer, 
and Sir F. Winnington concur. 
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The case being again mentioned dn the next 
day, * Sergeant. Maynard says 2 *' I am clearly^ 
'^ of opinion, that this is a cause out of th^ 
'^ statute of Habeas Corpus-f and a.cdma^itixient 
" is not only a judgment of this Hpuse, but aa^ 
execution, and though the statute does' not 
mention the Parliament, other Courts shall 
not grant it in fcase of J judgment and execu- 
'* tion. There can be no trial of one committed 
" from this. House, but in this placc> and thi^ 
" act is not intended for commitments frOrh 
"hence. Suppose Sheridan should bring an, 
" action against the judge (Jhr refusing a Habeas 
Corpus) ** if your commitment be for breach of 
privilege, no inferior Court will judge of it." J 
Mr. Powle. (who was afterwards Speaker) 
Anciently, the judicial power of Parliament was 
** exercised by King, Lords, and Commons, but, 
" for some ages past, we and the Lords, by tacit 
** consent, have had a separate jurisdiction in 
*' that point, and they punish for their brisaqhes 
^* of privilege, and we for ours." § 

On 

* Grey's Debates, vol. viii. p. 229. 
t la coDfbrmitj to this opinion of Serj. Maynard, it wiU 
be found that the writ of Habeas Corpas issued in the cases'c^ 
Crosby, &c. is at common law and not at Statute. 
X Grey's Debates, vol. viii. p. 231 . 
§ Ibid. 3133. 
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' * On the ?th of January the House Is in. 
totmtd, that a' writ of Habeas Corpus had been 
directed to tbe SerjeUnt of the House^ to bring 
the body of Mn Sheridan to Mr* Baron Weston's 
l^Hise. The debate upon the subject is adjourned 
till the next day, iind Parliament being prorogued 
on the 10th> it does not appear whether Sheridan 
was^ discharged or remanded, or whether he was 
brought to the judge's hduse till aftet the proro- 
gation^ Probably, however, there was lio de- 
eision upon the subject, or it would have been 
mentioned in the subsequent debates of 1697 
and 1704, on Duncombe and the Aylesbury 
men, as the case is there repeatedly alluded tO; 

After the dissolution of the Oxford Par- 
fiament, Charles II. took the resolution of go- 
verning without Parliaments, and of resorting to 
to ^very means to lower their credit and autho- 
rity* With this view, in the year 1683, an 
information was filed against the late Speaker^ 
Mr, Williams, for having, by order of the 
House of Commons, directed the printing of 
Dangerfield's information, many parts of which 
reflected on the Duke of Yoric> and accioD^ Were 
^nunencejd by Jay, and eight ^ther penonis, 
who had been committed by the House of Coni-^ 

mons^ 
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mons, against Topham, the Serjeant for false 
ioipxisonmeqt.* . la both instances, the Defend-* 
ants pleaded to the jurisdiction of the Court, that 
what' they had done by command of the House 
of Commons was not cognizable elsewhere* 
This plea was, in both cases, over-ruled^ > 

Immediately after the Revolution, f thq 
House of Commons took these cases into cog/? 
sideration, and summoned before them the two 
surviving judges, Pemberton and Jones, who had 
given judgment for over-ruling Topham's pfca* 
Upon being questioned, as to the grounds of 
their judgment, they distinctly stated^.** that they 
** did not doubt the authority of the House tQ 
'* coTAfnity and that they should have held Top- 
" ham's plea perfectly, good, if. pleaded as a 
^' justification i but ^hat they thought it, bad, a$ 
^' a plea to jurisdiction, because, if it had been 
*' allowed, there would have been no plf^ce 
^* where it could have b^^n. enquired, whether 
*^ jthe Serjeant had exceeded his authority." How 

far 

* It appears from Roger Nortt, that one of these 
ftctioD», v%%, that brought by* Verden, rested upon different 
grottDd€« ParUament wa« prorogued/ while he wason hi« 
way tp: towD^ in qiistodx of the Seijewt. Anil the actbdi wa 
foand^d on ttie subaequent impriaonmeat* • r 

^ t July 10 and 19, i€89. 
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fer tfaedbvious answer to' this^difllcttk/, 'vim AiAt 
any ^b^st of the> process of, the High Co«,;ut of 
Parliament, was cogt^cftde in ffae OMrtlfram 

f . m 

whidti the procfift^ iadk/edr^oughtiMMt to liaMie been 
smfficvsnt, I will not ,|)msiioie t,a deotde^ -t-^so un- 
satiafa'atoiy, fabWe^er^idadt&e Mdliseof Com^ftions 
iscbsider thfiiHugkinatioiivof ffte ^Judges! that they, 
xelidlvedy i *• . , • m f i *3l' p' -; ?;' 
i ' !/• TRialfthcbrdftr&'ind proAtxling^^ of iWs 
''vHousfi cbi^ifig'^ikkded to'thejoristlicfion of l^e 
** Court of King's-Bench ought not to he of er- 
*^«iiited/;^''arid committed the twd 'judg5es into 
Curtlsfiy/'' where- they 'renislnedi above thr^ 
months, till the end of the sessions- -^ . / 
.\'^tV&^eferbhc^*td(«hese{i:ase8j ako^.the Bill of 

'S^gUsy itftet^ enetfaeratis^^ aouteg^&e* invasions 
of i:he constit€iddo>' *'^ thei^oseo<Ak)n»i in.' the 
'€oi^b&£.ir^*^Beddb5 fbi^ fnatttfftlaf&d causes 
'.^^gUfMibifiii' V 6tly ' iii^ P^rliaiptik^"* declares 

'^ AfiitfthcdfreedomW speech aod debate^ or 
"'prHeedings m Parliawieiiti* ought not to be im* 
^'peached or questioned^ in any Coiirtr^>|(Iace 

jff jmSofHttaJhwitatj'* > , ' I ^ 

not A ShaWthifl depbiation ^appliesr spfeifif^Jly »|Q 
the cases of the prosecutipiiS'.ofttK^..<$i|NKiker 
and Serjeant iVi 11 be evident, virhen it is observed, 

^hat no other cases had occurred in the reigns of 

Charltt Ih 
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Charles II. or James tl, where it had been at- 
tempted to question, in any other Court or place, 
the freedom of proceedings in Parliament. 

25th January 1697, Mr. Duncomb, a Mem- 
jber, for contriving and making false indorsements 
on Exchequer Bills, is conmiitted to the Tower '; 
and on the Ist of February is expelled, and a bill 
of pains and penalties ordered against him. The 
bill is afterwards rejected by the Lords, who there* 
upon order him to be discharged from his im- 
prisonment. 

llie House of Commons, after efxamimnj^ 
the journals for precedents, on the 22d. March 
resolve ai follows : — 

** That jio person comtnitted by this House 
^^ can, during the saoie session, be dischlifged 
*^ by any other authority whatsoever. 

*' Charles Duncomb, ftsq. hfivirtg befen 
<^ committed by order of this Hduse, Ahd afbr- 
" wards discharged, by order of ^e HaixiH of 
*' Lords, without the consent of this Ilouse ^ 
*' Resolved, 

'' That the said Charles Duncomb, Ei^. b« 
^' taken lAto the custody of the Serjeant at Ana§ 
V iiaieiiding this house." 

F 

Bt 
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He was accordingly apprehended, and kept 
in custody till the end of the session. 

22d April 1699, Woodgate, for printing a 
£ils9t scfiodalous^ and noalipjous paper, reflect- 
mR 00 Menibers of. the House, is committed : 
and on th^ satue . day, in consequence of a 
compIaiDt .against Mr. Chivers, it is resolved: 
*' That the publishing the names of the Meqi- 
** bers of , this Hqt^e^ ^od reflecting oa them, 
" and mi^r^p^rcsentiftg, thejr' proceedings In Par- 
liament, is a breach of the privilege of tl^is 
House, and de^^tructivepf the freqdoip of Par- 
f* Kament." *..,.:, 

8th ^ May 1701, Mr. W./qQlpp^p?r^^T. 
Colpepper, and three others^ are c^n^mijttedpfirst 
to the Serjeant, and thep, to the X^atei^use, for 
presenting the celebrateo K^)itisb Petition, w)]iiqh 
the. House dedaredr to be '^ sc^dalous, insolent, 
'^ and $editio^u$, tending to destroy ihe constitu? 
-*' tion of Parliaments, and to subvert the go- 
" vernment of these realms." 

On the 7th of February folio wpg^ a dis- 
solution having inteivened, the new ParUameot 

* The sfltne resolution had been voted on tbe m^tfaof 
October 1 695. 
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took ' Mr."' T. Colpepper's subsequent doriduct 
into considc.ration, and ' after voting hiih 
gifflty of- *^ prdmof iS'g ' scan5tlaiou^'5 '^villainous,* 



and gfouftytess refl'ectiocfs on the feie HouSt Sr 

Commons'* commMecf'KilBio^ewfat^i ^ 
a|so directecf tl^S^'Attomey^eaeiil W^ prtSeelftfe 
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privilegS"<ihlib^HoHl4 ^*^<i'aeW^fai, fiffibng 

" ' '*? TOt to ^^ss^'tHti^House of GwriMons 
" have no power of commitment bat oT%eir 
**^ o1vh^53!iiii^ers^^tends to the subvefsioft of the- 




'^♦^*1^6ii^e^^^r dt^ffiafonsr'of ki^mbMber thereof, 
^ '*/oP*T r^ikt^glb^ife' s^^Vree^het^eih, is h high 
^SvAiAFOf^'therigTife of the 

" House of Commons'.'*' 

ctb ^he'tt^xt material case is that of the Ayles- 

^tia^Aiyir, who having commenced actions Against 

^%'returning officer of that borough, for refusing 

4Wik ^^\^h (W^re. .committed by the Rouse of 

G)mmons for a breach of the privileges of the 

House. F 2 After 
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After some length qF Ja^pnsoqment t>ey 
wjtr^ brought t»£ ^^, ^th?., qpurt iif. .i^ing^s-Befl^h 

by Habeas .Co^pus^' ^nd ,tl^t di.sphgirip...J?Wg' 
aipved. Lord Holt was of 9gii)ion, tb^.j^ojigh): 
if> be ^r^j^tec^ becaus^the o^epce. stated i|i tih?. 
^airaj^t was no,^reac)i ^ prwriieg?, .. .,., 

^* W^*i t^?yj.Wyi.?Pinwi'^«?y,.9>aH,^,9feriqg,a^. 
<*. because they may impeach." 

j^dge bi Its privilieges, and that no other Court 
could,, during the session, dischj^rge a persoii 
COmmitteA 'hflti authority^, or e^miA&ldlo'the 
grouiMsof'sudicomnirt^ai: '" " "" 

In the lon^ and able discussioii, whi[pj> after^. 
^^rjg^ppfe pl^^e upon this^«*j^pt^ h^etw^gW ^ 
two^onses, the House of Lords allow^ in terms. 
equally dea^ with tl^^c of Lord Holt, *^ that 
^^ both HoijMSCiS m?y, pQnunit for'tireach of pri-? 

'^vilege. 
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^' vileg^, but cannot dQclafe any thing to b« 
** privilege wkhout gdad * gKWttds^ ^xor^. cpna^- 
" i|uently, nis^ke at^^thrw^ a^ cantamp^'tfc^ is 
*** Sot^knowq to be sb^." '^ "' ^ , 

- Illii^ftteas as^tfie rtamfe of Lord Hoit* i^ 
it will be Fecolfetted^ that among t\ik judges 
who, 00 this, occaeiou, 'dijfered from him, Ihcie 
^re sudi men as. 'Powell arid Pri/ce,. hot less 
di^i^gUi^hed by^tTfeir l^rtiitf^^ad abiJilfe;, diaa 
\ff^ tJiSir %*^r«JSne4!' aija^aiiaidafmirtit ta^^tU 
ctihstitiiticin. ' The- judgment. ' of thft former^as 
given i^;tl:^StatrTriaJ$> i&particnlarly worthy of 
attention. - 

^Xhe8i3tt,castr I ihall mwtma is th^ ot the 
Hon. Alekand^r Mnltayi. who was Committed tqT 
Newgate % thfc House ol jGbnlmpps, on '^'e Itti 
Ffebruajy I'zSlr'** for an: higjt 4nd dabgerouj 



^^rf may bfiy^pstfejen^^ 
of this great, mao^ that tbere 49ea jx^i apfeaxMo b^ apy 
i(pfandatk>& in histocy £»r tbe story; soifielim^ told of the 
Speaker goiAg ih person into the King's-^ Bench to. dsioaod 
th6 "prlaoliers i^uestkmi md receiring' a coarro aiiid indecent 
aBnrwfwm.thajOrirfJuatlce. ' : :;H ' 

'^ thofe^ pf^^j Who are aqqi^nt^d with parliamenterj- 
proceedings, the absurdky pf ^h a story carrtef^i^iftwn 
frefutation. 
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** contempt; of the privileges of the House/' 
He having, Ij^en brought up by Habeas Corpus 
to the CQurt pf l^iDg s ^ejpcb. a mbtioh was 
made for his dischar|;eg but th^^ jQourt i|nani* 
mpusW refused It. 

On this occasion. .Mr, Ju^ti^e Foster, whose 
writipgs haye ^|j5i|???^f99'^*^^.^^4 ^^ *^^ sound- 

esfexposi^ipp of W;!^^S?l)?^ ^^'^^^^ ' 
*• that th«, law of Parliarpffijt was part of the 
** law of the land, and there would be an end of . 
«« ^)1 lav^. If the House couJd npt comoiit for a 
contempt ; all courts qf record (even the low- 
^ei^m^jrcorq^itfor^^contip^^^^^ :> 

Wright and Dennison, .tl?e^t,vvo other Jpdg^s 
pre&ent also 'stated, ** that it , ii^ipd i^ot, appear on 
" the Spefiker's warrant what^hp contempt was, 
«' for it did appear the Court cojjjd not judge 
<' thereof;" and " that no Court can admit fp 
«*^ay;;^ jpe^^ 9pnii»ittcd^ for a pont^oipt^ in 

^c^spjr,^ .n'^lj, . ,p,„ is-jic li' n . z dt'^^ •••1. 

.crcO-cca '!' - J.- Coippl^int 

♦ 1 Wil«> aoo. 
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Complaint having been made against several 
printers^ for publications misrepresenting anc) re^ 
flectmg on the proceeding of the House^ they- 
were ordered to attend, on the 14th ^arch. 

John Miller riot attending, was, for his 
contempt in disobevine the order of the House, 
ordered to be tak6rr Into custody. 

In pursuance of this warrant, a messenger 
of the liouse' apprd^eBded TSfiller, WKfe iiiimedi- 
ately chargfed a constable with th6 messenger ; 
and the consequence was, that ooth parties were 
carried! before tlie Lorcl ISf ayor. Alderman Oli- 
ver, (bdth l^embers of the House^of Commons) 



an assumed exeirxptioii or the cityjrom^all other^ 
jurisdiction But its owrk' to'8]scK^rgFMifier,''^*nd 
sign a warrant for tlie commlfr&ent or tne mes- 
senger. 

mfpst V^ras^SebMd'lfi tfte-Mdfe tjf <5bhi. 
mons on the 25^^ o?1^Iarcfr,^Wfien "Alieritfea 
Oliver was adju(!lg§ci to l)e giiifty of a br<:dch of 
privilege, and committed to ihe Towel. ^ On 
the 27th a similar order was made, with regard 
to the Lord Mayor, Mr. Brass Crosby. 

Alderman 
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AldehMift If itke^ w^s br^tei tb ilttfid on 
the l^th of April, bat he dftimitig to b^ a Mtm^ 
het 6f th^ Hottse» aad to ittcftd m Ms plaec, the 
Hous^^ with the ^rn^ Weakness which iri^l^edai 
that pttioA all ite pfoe^edingi u^ Ihis subject, 
sdjdumed av^ d)at d4y, and hi eh« t]i)«sti<iH diro^ 

Jn the Easter ttfifi folld^ing, Mr. Crosby 
j/^t^t brought itp hf Habeas ColpOs bt&^ the 
Court of C(mfl^(m fi^»p dn<i hia liisch^^gi!^ W^ 
DiOved. This appticatioii fb« CSourt uluinlfnottsly, 
and without hesitation, ' rejected. 

Lofd Chief Jusfide 4e Grey, fii giving his 
dpinidii, after quoting tlie passages already cH^cl 
from liord Coke, says :—^^ the power of coiii- 
^ mitt'ing must be inherent in the Kfouse of 
*' CbnimQns, from the very nature of its iiistitu- 
^ tTon, and therefore is part of tlie law of the' 
^ land. ' All coiitenipfs are either pumsha1>lg iii 
•* the court contemned, or in some higher court. 
<* Now the Parliament has no superior court, 
^ therefore the contempts agaipst either House 
** can bhly be punished by themselves. AVbea 
** the ilouse of Commons adjudge any' thing ta 
*^ be a contempt, or a breach of privilege, fhei)^ 
•* adjudication is a conviction, and their cbnanlit* 
' • ^ « ment, 



cc 






41 

?* mefWijt;ii>iceD(«qu€acQ, ,is/ie5i«cuil^on;:and i^ 
cdurt^can .^i^pt^arge-PE.bailia perseiuthat is ii> 
€x«;sttJ^pt^fcX,th^.^g«i^t)ti>f «njt*i^r Court, 

Vi3PW«>fi9l^.up«» W«ft^ feFi^|n^i(ld«a»e«pp^•««he^e^ 

*i W^^fQH^ «Jei?n^'i«P^ t^^lfeJilfttigP of some 
." JJWttJSj *4^ «>AI& Wt.iW«Jg<»>^was. sentenc^4 
** to stand iu th^[jijk)^, by this, court of.Com^ 
." moo Pleaf, ^ a c(|ptetnpt. .Some. may think 
**nthis. v(8ry har^, to bq doqe lyithout .a trial b,y 
"rjiity^ b(ut it. is (teeessary. .. Suj^pose t^e, court? 
*< sliould ,ab\ise their jurisdiction, tl^ere ^an b? 
.". no remedy ,|(or .this : it ytrould be. ^s^ pub^ip 
''; grieva^ce^, and rn^dress mi^st ^ sott^ht froyp 
.*{ th€f, jkgisjature. The lows can never be fi 
*i. grghibUiop to .the Houses gf Parliament, be* 
*f c^use, ^ . law^, ibefp js nothiiij superior to 
.'4 :?3^fFv i.S»:iPC^?^ tljey.alsp, a^ .well asf the cqai^g 
,'^ gf jaw^. shoujkl, labqse tja^ .RQwer? which tl)e 
^ con stitutioa.j2as< given them, there. is no r^^^ 
.5L.dressu"\ , • , - > 
^ Mu Justice Black&tone ; — ^* The sole adju-- 

*^ dication 
o 



f' dicatibn of contempts, ?ind the punishment 
^' thereof, in any manner, belongs exclusively, 
^' and without interfering, to each respective 
" court Infinite confusion and disorder would 
f^ follow, |f courts could, by writ of Habe^$ 
^* Corpus, examine and determine the contempts 
•* of others. • The judgment ^nd conimitment of 
^* each respective court, as to contempts, must 
^* be final, and without controul. It is a confi- 
** dence that may, with perfect safety and secut 
^' rity, be reposed in the judges i^nd the Houses 
** of Parliament. The House of Commons have 
^* this power, only, in common with all the 
'^ courts of Westminster Hall 5 and if any per- 
sons may be safely trusted vvith this power^ 
they must surely be the Commons, who are 
f^ chosen by the people, for their privileges an4 
•' powers are the privileges ?nd powers of thfJ 
*• people. The House of C^ommons is the only 
^' judge of its own proceedings. |Iolt differed 
»* from the other judges in this point*; but we 
^* must be governed by the eleyin, and pot by 
f^ the single one." 

In this opinion Gould and Nares, the other 
(wo judges, agreed. 

7be same application was afterwards made 
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to the Court of Exchequer, which also linati!* 
Inously rejected it. 

The Court of Kmg^s Bench has Hkewiisef 
twice utianimously rejected similar motions, on 
behalf of persons committed for Contempts by 
the House of Lords, viz. in the case of the Earl 
biF Shaftesbury, in 1667,* and in that of Flower^ 
In 1799.t 

The supreme autJiority of that (Chamber of 
Parliament^ and its power to make and enforced 
i'egulationsi necessary for the dignity of its own 
tribunal^ Is also fully recognized iii the case of 
the printer, against whom Lord Erskine granted 
ah injunction in chancery, to prelvent his 
publishing proceedings in a trial before thd 
House of Lords, a publication which would, ia 
any other case^ have been legal i but was re** 
Strained by a special Order of that HousCj in 
bxercise of its own peculiar privilege. 

This detail of cases might have been gresktl/ 
tKtended. 

To thosd who understand the true grounds 
of legal decisioni it must appear to have been 

G 2 alre&djr 

^ i State Trial0« 6l5. 
t a T«rin Reports* 
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already carried much further than was necessary. 
The question to which these ca^es are applied is^ 
simply, wHether the House of Commons does, 
at tliis hour, possess the power of imprtsotling 
those, who either insiilt its members fof their 
parliamentary conduct, or degrade and vilify the 
character and proceedings of the' House itself, 
and whether that power, if it be known to the' 
laws,, shall be enforced, by such methods as are 
necessary for its legal exercise. Until the whole 
foundations of our law be subverted, there is biit 
one issue by which such a question can be tried- 
If $>uch a power be noW first claimed and exer- 
cised, its origin must be shfewn' iri some legis- 
lative act, expressly introducing the innovation : 
if, on the contrary, its exei'dise'has been uhiriler- 
rupted for centuries, and ihe instances of its 
exertion are coeval with the' records of Parlia- 
ment itself, it is for thos6 who contend* against it 
to slieVi^, by what act it has been abrogated; As 
well might a man be admitted to dispute the 
-power bf I^arliament to make ia\vs, as rtie privi- 
lege by which alone it is Enabled to execute that 
functiori with dignity and'irfdependence. 

The sovereignty of the "Crown,* the fegis^ 
lative authority of Parliament, havb> themsdves^ 
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no higher origin, no firmer foundation in lav^^ 
than the privileges of the House of Commons. 

I proceed, therefore, to the second part of 
the argument ; and shall consider, whether the 
power of the House of Commons, being thus 
pa:rt of the law of the land, ought to be permit- 
ted so to continue, or whether it would be more 
expedient that this privilege shoultf be surren- 
dered, and, like that of the protection of mem- 
bers from' stits at law, be abolished by statute, 
a[s prejudicial or unnecessay. 

For this purpose, it may, in the first place, 
be proper to establish, that such a power is' 
riot repugnant to the general system and practice 
of the constitution, but, on the contrary, it has 
Been conistantly exercised by the inferior courts ; 
and, secondly, that, everi if it were reasonable 
on such an occasion to divest the mind of all 
reverence fof the authority of uninterrupted pre- 
cedent, and the concurring wisdom of ages, t€> 
consider what the parliamentary constitution* of 
England ought to be, and not what it is : evert 
then, It is not less clear that the possession of 
such a power is necessary to the existence of the 
j^ouse x>f Commons, and to the efficiency, purity, 
and independency of its proceedings. 
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The original of the committment for cotii 
fempt, appears to be, coeval with the commori 
bw itself, nor is it easy to conceive the existence 
c^ a Court of Justice/ without an inherent 
power of vindicating by summaryprocess its own 
authority, not only from actual resistance^ hxxi 
also from insult or degradation.* 

Lord Gilbert in his History of the Commoii 
Pleas, does indeed, derive this power from the 
statute, of Westminster, passed in the isih year . 
of King EdwaM the first ; but he afterwards 
more correctly adds : " notwithstanding the 
^* statute of Magna Charta, that none are to be 
" imprisoned nisi per legale judicium parimri 
^^ suorum vel per legem terra, this is one part of 
V the law of the land to commit foreontemptj 
*• and confirmed hy this statute." 

/ITie Contempts which are so punishable by 
comniitment^ are defined by Blackstone * to be 
such,. 'I as either openly insult or resist the 
•* powers of the courts, ox the persons of the 
•* judges who preside there, or (without such 
•< gross insolence or direct opposition) plainljf 
" tend to create, an universal disregard of theif, 
\« aiUlmityy 

* Vol. iv, p. 29$^ • 
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He afterwards proceeds to specify among 
Hie different Icincls of contempt, *^ the $peaking 
^ or writing contemptuously of the Court or 
*^ Judges, acting, in their judicial capacity, and 
•^ in short any thing that demonstrates a gross 
♦' want of that regard and respect, which when 
^ once Courts of Justice are deprived of, their* 
^^ authority is lost among the people.'* 

Lord Hardwicke also, in the case of Roach 
and Garvan, * where he jgrianted an attachment 
against the printers of two newspapers, for hot 
cusing a party to a suit i» Chancery of perjury, 
states as the first of the three different sorts of 
contempt which he enumerates, " the scandali- 
M zing the Court itself/' and add§ that « there 
^* cannot be any thing of greater consequence 
^ thap to keep the streams of justice clear and 
^* pure, that parties may proceed with safety to 
<* themselv.es and character." 

The best illustration of this doctrine, is to 
be found perhaps, in a case which occurred in 
the year 1746. 

Lieutenant Frye ponsidering himself agw 
^reived by the sentence of a Naval Court 

M^rti^yi^ 

f 2 Atkini, p. 4?1. 
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Martial^ iCOQimencied an action against tv^o of 
hs members, and taking out a capias from the 
Court of Common Pleas^ arrested them both 
while serving on anotljer Court Martial of gr^at 
importance. 

The mcml?erf of t|ie Court Martial, thus 
interrupted, r^sejjLteiJ j^jls^p^oqeeding as an outv 

chur^cterizipg in Jj^e ^ nwst <>ffensivc . terms the 
condu.ct of, the Chief Justice, SiV John Wijles^ 
in whos^^ d^VPfii t})^^ capias, had necessarily issued^ 
and,whp k^^^key^l^o publicly recoi^mended that 
tbi^^cjtiqn should l^ instituted, « 

T^ ca^ these resolutions an obstructicwQ of* 
the procesfof the Qourt of Commop Pleas would 
be ab^ur4» fpf tjljat ^ad already taken , its course 
and met.wit^ ,np resistafiipe; but the judges fdt 
that itj.v^as a$ niuch i^cir dqty to putiisb an insult 
against thcdignify pt] th^ court, as it would have 
teen to have enforced obedience to its authority* 

T^eir liprtaff W2^4b^refore directed to t^kfi 
into custody all the members of the Court Martial, 
Dor was their offence pardoned until they had 
personally delivered in Westmuiter Hall, a full 
and complete written submission, which was en-^ 
tered amon^ the. Records of the Court of Com* 

men 
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mon Pleas, and published in the London Gai 
zette. 

This practice has continued uninterruptedly 
down to our own times. I believe the last case 
reported, is, that exparte Jones* where. Lord 
Erskine granted an attachment for a lib^l pub* 
lished against the committee of a lunatic, and 
committed the authors and the printer to the Fleet 
prison ; stating, at the same time, " it never has 
'^ or can be denied, that a publication not only 
*' withan obvious tendency, but with a design to 
'* obstruct the ordinary course of justice is a very 

** high contempt The book could be pub* 

" lished with no other intention •than to obstruct 
•' the duties cast upon the petitioner, and.td bring 
** into contempt the orders that had been made/* * 

But the clearest and fullest discussion of the 
whole doctrine of attachment is to be found ii> 
the J argument which Sir Eardley Wilmot . had 
prepared to deliver in the case of the King and 
Almon ; with some extracts firom which I shall 
conclude this part of the subject. 

H "The 

*.13 Vesey, 23^. 

% PaUiibed in the ^^ypendix to tte lift of Sir Eardley 
Wilcnot 



'« The power which the oourtsjn We^tmin- 
^* star ttall nave, of vindicating their own .^au* 
•« thority, is coeval with their first .foundajtion 
^^ and institution : it is a necessa^^ incident to 
^ every court of justice, whether of; record^ or 
** not, to fine and inaprisoij ^9r a. coi^templ; to 
«^ the court, acted in the face of it. U Venli 1. 
^' And the ksuing of ^tta^hmex\ts by the supreme 
^* courts of justice m Westminster Hall, for ifijn- 
** tempts but of court, stands upon thp^ao»e 4<n- 
•' niemi>rial usage as supports the whole fabric of 
•* th6 common law : it is as much the " Jex 
•^ ttrra^^ aij^ within. the exception of Mfgna 
^^ Charta, as the issuing ^any other )egalpif9qess 
•* whatsoever. 

'**'^T have examined vt^ carefully, tp see if 
«* I could find out'any v^^sjtigef or t/a^i of it^in* 
•' troduction, but can find. ^9^ I^ is asAQjgi^t 
•• as any other part of the cq^mpn law : tl|fri^is 
•* no priority or ^ posteriori ty^tQ* be 4^c<>vep^d 
^* about it, and ti>erefore c^inngt jt)e jiaid Jo jn* 
<' vade the common law, but to act i^ an alliance 
•* and friendly conjunction with c^ery other pfo- 
« vision, which the wisdptp of Qur .^^(^^tors has 
" establishecf for the general good ofijicicjy. i^nd 
^\ though I do not mean to compare and contrast 

*♦ attach- 
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** tattacKments with irmls by juiy, yet truth epm» 

** pcls'tne to say, that the mode of proceeding by 
*'^ attSehment Stand's upon the very same fbunda«. 
** tion strid basi^^as trials by mry di^,— immemorial 
••" uiiage'and practice i it is a constitutional re* 
•^^ miiiy !n ^ pafticulaif cas^s, ^nd the judges, ia. 
**^ tfcbse cases> are asmuchbpund to|[iyci,an,acti« 
^'yftfib this'^paVt 8t tli^^laWj'as to, any othet 
«^^irt'6f te^^IhdM'irisym^^^^^ that Jittftch- 
** *ftoeflt^ aft^'ve^y "piiopeny granted ^r re^kta^ce. 
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««oof prbce^> 6rja contumelious treatment of it 
^ or any violence of abyse of the r mmis^er^ ot 
' others, erirpioyed to execute it. , But it is saidi 
^•^ that the^urse of justite, in those cases^ isftb-* 
** structed> and the obstmction must be ips^ntly 
** removed : tKaHhere is iio such necessity in the 



« #ffItout ^atify''itifcbnyeri^^^ vvhatsoever. But 
»^ Whetf 4fie"fiature'of the ofreiice of libelling 
w^udgei, for wH^t' tfiey do ifa their Judicial capa^ 
** -fcitiek, efthcr iti cburt or out of court, comes to 
** 15fe ddtisid^red^ it does, in my opinion, become 
^^ ihore proper for an attachment, than any other 
** case i^hatsbeverV 

^ In^tibl moral estimation cf the offepce> and 
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" in euery public consequence arising from if, 
•* what an infinite disproportion is there between 
^*' speaking conlumelipus words of the rules of 
*! the court, for which attachments are granted 
*' constantly, and coolly and deliberately printing 
** the most virulent and malignant scandal which 
'* fancy could suggest, upon the judges themselves. - 
*^ As to leaving such libels to be prosecuted 
•^ by indictment or information, that juries may 
** judge, " quo aiiimo " they were written or pub-^ 
'* lished, I am as great a friend to trials of facts by 
•* a jury, and would step as far to support them, as 
*^ ^ny Judge, who ever did, or now does, sit in 
** Westminster Hall, but if to deter men from 
offering any indignities to courts of justice, and 
to preserve their lustre and dignity, it is a part 
" of the legal system of justice in this kingdom,^ 
** that the court should call upon the delinquents 
" to answer for such indignities in a summary 
manner, by attachment, we are as much bound 
' to execute this part of the system as. any other; 

** for we must take the whole system together, 

« 

** and consider all the several parts, as^.supporting 

* ♦ 

one another, and as acting in combination to- 
gether, to attain the only end and object oF all 
\ laws, the safety and security of the people. 

"The 
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* • 

** The trial by jury is one part of that system t 
" the punishing contempts of the court by attach--, 
** raent is another. We must not confound the 
modes of proceeding, and try contempts by 
juries, and murders by attachments. We. must 
give that energy to each, >yhich the constitution 
prescribes. In many cases,we may not see the 
correspondence and . dependence . which one 
part of the system has and pears to another ; but 
we must pay that deference to the wisdom of 
many ages, as to presume it : and lam su^c it 
wants no great intuition to see, that trials by 
" juries will be buried in the same gr^ve with the 
*' authority of the courts who are to. preside over. 
*' them. . . 

" The constitution has provided very apt and 
proper remedies for correcting and rectifying the 
involuntary mistakes of judges>. and for punish- 
ing and removing them for any voluntary per- 
versions of justice : but if their authority is to 
^^ be trampled upon by pamphleteers and news- 
". writers, and the people are to be told, that the 
power given to the judges for their protection, 
is prostituted to their destruction, the court 
f\ may retgiin its power some little time, but, I 
am sure, it will instantly lose all its authority, 
and the power of the court will not long surt 
if Vive the authority of it.'! Ill 
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In addition to tbe above authorities, ^^ tot* 
tiihatcfly posse^'the recorded sentiments of one oC^ 
olir greatest statesmen, not only as to the }^gsX\tyit 
bht the propriety of the exercise of such a powen 
' WKatlever difference may prevail, tvitji res** 
p*fct'to aiiy part of Mr. Fox's political opinions^ 
\lk coristtflitibnat and parliamentary kn9wledge 
mu^t be considered as unrivalled. , « 

'Lit *"* " 'T^M ' 

Notean was more distinguished by^^^alfof 
thS lib^rtj^ or the. suliject, ai|d detestation ^t > 
every species of tyranny, whether ^^ere^d by 
oh6 Hf'by rtiany*; no man Was motp tol^j;^^)^ 
eifh^f -in prinfciple or practice: y?t Mr. F9X ^Yff?# 
thfoughdfat'hi^ life, the asserter and def^^^er , 9/ 
this, among' other privileges of ^he ^Hpjise of 
Conlmi^hs]"-^' ""^' ' "' '^, ,,,n I^ 

His 6^ihions,''1h nTl, wer^ tj^ose p^a vefjr , 
yourt|; mari,'tnrf'rtight therefore be cc^s|df^^^ 
as'entftledt6 l^s§ weight '5 "btit ^herv^jve fiii^^hat 
b'e ctfWftue* t6 entertain t'^etii in 1788, in 179,6, 
and in i8f05, at times when his^jud^mjegt, w^ 
matufecf,' and wheh'Tie could nojt be su|)ect§cl 
of'^Wi^ Ohdue partta|ity*toJ^^he^m^ 
H06* of OdmMi^ns, they will possess that high 
autli^fity, which results from his wisdom^ a^d 

Upon 
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Upon the casesof the Morning, HeraM,* tjf 
Stock(1ale,t of Reeves, and of Stuart'^ he m 
those years ^distinctly stated, " that in easc}^ «£ 
" ptlWiciibel, orbf a'%1 p;i the govcmmear 
<* at large, of legislature, co^^ctively. a prosecu- 
" tlon by the Attorney General might.be th« 
moit proper feode of proceeding to punish ; 
but that, in a libel on the House of Common^ 
thcprersori Who had written it ought mg^e pro- 
** perly tb be'purtished by the Hoi^. ......,.., 

" The House possessed an inhe,rept cpqstitJi- 
« tionaf right of punishing those '^w^ i»curr«d« 
•• contempt; or were §uilty,of 9 .braaqb of m 
** privHiges 

*' He did not hold the opinion, thatb«ial»^' 
« Membere, in the Hous^ may ,not wly ,^ith 

- hold <5ertam langu^g^ ^<d.p}^rc,c^^U, ««. 

. ' """V**-" ^"^ ¥'fuH?^ th.^ir.^q«Wer. 
ation, the public pnnts^ were warr^nt^d « 

« giving^th^e-to the worid.^t \.^, ^b* free- 

^. .. ■■ . .• - -' , *'-f8bI» 

t U and 15 Pebruiiy J788. ibid. 194, ao,, ^o*. 
I '36 April 1805, CebbeW. Debate., iv. 438. 
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** raW? ^''"'^ ^^^ 'dignity and well being ; and he 
•"' .could eafily imagine maoy cases, in ^whJcn it 
" would "be a gross libel, and breach of privilege 
■**"in a newspaper, to publish such words as he 
•* would find it necessary to mal^e use of in his 

'^^5pl(J: b^ nui^bable only in ^s much is it was 
*^ a contempt of the House, no otner tribunal 
" could take ■anjj^.cognizance of iC ; no court of 
** ju^ti^,ever,^or^at least very selHom, adopted 
•| the plao of pn«ecution, in a case of contempt 
f' 'ojf cout^, but ^^altnbst invariably procee'dei"D^ 
li w^^g *'^* P'^R'S"™^"* '"^to its own hand's. ■^' 

" He also remindea the House, that when 
" once they committed the proseciftion tp "the 
f* law courts, they had no further comrnajid of 
*\ ill and howeycf inclined tti'ey' tnigfit be "to 
" BDow lenity,* they would not have' it in tneir 
*^,Rpw;er. . t I i 

In'afl the above''cases,"Mr. f'ltt also dis- 
^ihctlj recognized the' existence of^ tKis'l-ilht, 
and admitted.that there iiiJgnr be many lostanc'es 
where the House' would act "more wfsely inSxv 
e/cising it^ ttiari B'y"cainhg"in 'tfie assis'taiice of 
ih^ larf officers of tlie' Crown. " "' " *" " ^" 
■ In 



tn suklition to these argutneiits^ theife zti 
tk&erst Wiiich arise ftom. the superior efficacy 
cyf a summary puni^ment for defending the dig*- 
hity and independence of the House. 

There have been many instances pHrezdy, 
and many more will probably occur^ when the 
publication of a libel on an individual Member 
toay subject him to popular Insult^ or Where that 
apprehension will deter hicn from the discharge 
of his duty. 

The attainder of Lord Sti^^ord^ the most 
unjoad: and disgraceful act that ever received the 
sanction of the Legislature, was c^uried ^mpl^ 
by the teijror which resultec) from posting up the 
names oi its priji^^pa^ oppoqentsi as eppmlte ol 
their country. 

By these means, even the bold spirit of 
Lor4C^pel was. intimjdated, mto what, in the 
last moments of nis ii^ei he repentecl. as a coward 
cossmt to what his conscience disapp^pved* 
. ^ In ^li^uofa^ ^instances, sp(^y and summary 
punishmf nt^is requisite $ oif ^efore an example 
qui }3fi madf^^^ thf o^ischie^, whi<^ ^t is wid^eilt Ui 
prevpi^, will hav^e attained it^ utmost degree. , 

If oflfeivces of this nature are to be proceeded 
Ugaiast before other tribun^lsi^ the long deja|r 

X which 
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trial, render a severer pfunishment ncqasstffy, 
'tfeto..rMjwldnhliwPi.^fiHi, sufficient in thf first 

iAMnfi^ *-■ .. 3 .:.j^r zd: ^-•■■'3 -■•' - ■ ■-,• 

9Ey If ^^ teoiI?,^?aftfes»< d¥kJp««?e4e;nt$ J^irf ^U 
percfl!Jye,f^%tvthe, iiDpdscin^ient , by ,qf4«r of |^ 

58B§fejslj9tfe»(^tBa^oj».4J«llwp«iW haw rbp^n in- 
flicted for like ofFeop^si^y ^he cowtSiin' ^^^Off|ir 

sn l?J&i?P we aUo, ipapy, c#nces (TC^Mch U ,,J8 
hi«Wjb8ege»a^ t<vnot}j5f, .bm^of-, vbich-rthoje 
SOnrto QWflot t^ jCffgmzance. The proceedings 
of tbteoHQjee.Qf j^l»fm[^s|it3My.£<^i|i4u^ 9^ »»^ 
jKwdwUs, jnay.Jj^ow^ 9Sly i»isi;f«i^se»ijedj ^M^t 

^$ified» vrithaitfib9iag s^i^^lledi ^ t^ b« t]t)^ 

sidijeict of :«f iadioHiffi^pt,;, ,^ , ;,, yi „^, 

That which violates the privileges of . thf 

WmSiJU^ si^ J»Bf«J» ft> ftli H»Jthii|i,<Ji? Hlf gai 

case«ii;J5uf3b ,aft3fflsftipi?ft)T«C(fnrB»^ \>^~^Jm 

^RMrt mi»fC908s«srtedfaan4jBftf iflnte?' *lp,# li^^ 

p«pep,jami'*be,ll9«jit, i^lf in^ descrife54B*« 
receiving with derision the arg;uia(titB of t per* 

J "SOD. 



sfin, W a^om it idwliyi^ list^Hft t^ intfritlld it- 

had it been otherwise, this insult could not hare 
beenpiShf^^;iiiUf(b'y1hfcrai3lthdtitf8F 11(6 House, 
ifl^ hidK/ttftetft cbvaa ' have becn'attWn, "tttf tJfe^ 
^tttfoh Sfm^i to meet tMjTcfber It itniiftrlt 

tBfe pr1^il^ge$ oir«4hr He^^<)^d b/ 'th«< Hd 
cfey toflWIi&ve bfefih tfAi«ftdi '^^- ^' ^ ^^'-^i' 
It is, indeed, only under the ejjistie^it of 
such z'pimege;"tlA&. tUi^^ddee tilf ptl^shing 
fh% ' 'd^t^ cMd sub^t. mi€i'1^''ed(jtbiil 
!fefti6vgd,'the1angu&gtf «f alPl«MldofBeih ^Urtim. 
Vt c6bttiaiia% niI^J«Slsil«!I not -^ tto(^'t^ 
ftfcqufettHy^ lia^ffi,^' B^ lafof"Mbr:'4iuid*i»tfeik>*, 
Tifat Ify t^lftfl pcrveKionr, -according* to the- vio- 
lence of party, or malevtitefft^'Scif ptrsoriS^bbk- 
ilitty.' ;'■** " ''^-^ '*»i* <"^tBlor>' ri . f' <• T 

^11, ^tb Ihe iit)sii$^thiif^alkS^ cH^'itie i^MM^ ami 
deba^iff llhe '|$a!If>1^<fro11n «iit?BI«ini^ ^f'^feardtHg 
HmtigW'pe ^h^ ^Ite cdndi««^df^th«frtif^p(Rii. 
^tii(ivbi^lMdJ^ij|n§drNl^^iiaiy'iS!ff!(oal^eH^ 

tl^^iciisOif ^;tl^t^t«ffai^ebf Ihl^^petiMn iaSs^- 

I a It 



Wis tUt&ist i<S Mb* ^iMkM, lik^ withtinr. 
this power* every inquisitorial function .of ttev 
^o^^ &ust U htr^«^. "^dl %vttnes& cbOki be 

aA§^(aikW66d m6'^^\miii'xmk, t^*A if d^ 

te'^;''f?o'nk iBrt>8ttiiffliiyWiftMRIi«btf«K>' noq/ 

ii64"T>e' «iti'teftrf^<Wf28 a |,*^e?;rf»»irbidsn|tUrttt; 
be eo found necessary^W^ft^ I6"*very cottf bof 

-^° fh'aiiiS'p^Vante^ir'ffi^flSfifcfr«rd, ** digirffi 



«fiS"r^l§tioV» 'fS^mii Ifiiftfiasif bdfli tO'lhe'Kiag 
anSte People; seem 'It feast t^^uaHy W caH for 
ife befii^ su'fcbuifdea"«kthvkll'tJJos^me«Mi''^Vhid/ 
are l&clsMryHo l^iA<<life''ttslnafepeft*i»cfej' fffam 
T4'ftMer'qurfr U^ij^^i Sssjfeled. -'^ '^ 
'" "SCecoiiAe f^ ^eK^lild,"Sh\fc*a9 1ft this ctBcT; 
t&l^c'tritearguiiifent'H^^ fttoiil^%he possibility 
# alMise? an lr|im€ht ^ch^uld be' bf tqoxii 

vSlSStJr ?o aj8j?rdv«'te2'ej<p«abcy of artjr 'irthct 

. h^ . Ki^ -a / y p -.Piirif '10 .o-:!*, '• '- j'pofi^le 
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pqi»5>I#f po«»r txtHf^i t^ any iin^tkyVffa 

ri|jb.,m«l4M*pOwe^,f^Jift,ptK consti<;atiop, coaa- 

mitte4.to t^ifi^ fi^tupf ^»r'»?W"*f.'.aW"'. 
qnwtianabfyi.sthis^O*? gvfl^^tf^^^j^jj^mjs^^aij^^ 
tliority, inajf.at>up»it^.pQ\H{pr8..p e. .. , ,,,^,} . ;. 
The Lords may give ^|?fi^j|^n^^t m.cjyil 
cafieajS>Bay, ijwmpft^lweftts^ jipqjjit^ii^ of- 
fitoifcirs4 The 6eiWJens4»ay ;f^„^^erpise t^eiij iMu*; 

conce, «n4 iwpvipity to §»# ; , and^ ^9 "^^l^ 
Ido^lature may grossly abuse all the powers 
withf whwbhitdis^ntru?te4|p/;'ljhc jMs. -N^I^V 
If it be ai^^ .w^^l^V <§#*oC^^n§^, 
B»oh.niu$t no$^^aptffpji^^^44 ^ House' ;werft 

VeqBBh of ,privilege,i-,^ ^0% %«« .gro^ndp/ td 

fi»pris<Pi we v«»I^f9!iHi9?^»a/r^t}^> vh*^](^. 
Ifl>t£liej9ther cases, alsOj of abuse, above stated; 



€mna»d by ai^eoch of f^^es* £vils must aii«e 
ibK^^Mery^ abuse of>peAVf«;f hut, these cj^Us, if 
yitotsB^ingi 'from' ihe ^sSHfdMQt p^ ParUam6Qty« th« 
efadKttof-KiQgf'b Bt$Qcli .>¥biimtic?i«edyvift0^ m^re 

Iht ciMMt3.d£iqwrter^ seasii^%?s 7hM tiswitpcaRp 
ntU,7»un brt the 'OptiUjUi of Ibe ritikHHit^judgef 
»1kiveBCft^^tJn(eiifererMriUii^^^ of a 

diction. S liloilS) judges were to take cogoiaance^ 
of vAit ©Hhef Hol^|^;0f^Bar^§m«^l^t.havs^^roted 

ject themselves tQban6irap«clw»iHtf,vfor(» hreapK 
«fit|ii|jh^a3lfrtiidwJthef ar^jijiFofiiuto adw!rajster> 
aqddfNi fi mwiKe^bifdiPkjeiiQ^itijof tbe^J^viqf 

roiq ibiisljbp f^ifi^iOffi /)fckhdil9QnstaiQt superintend* 

V^rOfiStF^^^ft^ Bil) it Qowrb? 

ItiA -tfeft ilte^SjSSie^^ BMst^§|i^l^Js tq^ke 

libt. %.^ ' sions? 



Jioh^f Are the Cmtttnons toyheameiiSMmtf 
prosecutors, even of offences agdinst theieiimtt 
privileges? ' Tbef ^ cast ^fvpsecute mlp threap 
the King^Sf 4 W officers/ 'UOleBs thejri^canrvesortobQr 
iHtfieachttaeaf^din^cNMedirig '<^ 
t«<^siftailei^^efiaquent9. - Wtt^^seciirily^'ostn tfaajr 
ptMs^^/Mliit 'ki icase tff ^^iibel^iEaiyiiich ^^tads dbfel 
<k|$FA4.e^^^4ioate «f Catntfi^n^ and esite Ite 
prefogMJ^^^ ^' |be ^Kfing^ pdssfblyw du^g suiob* 
8itfttig^«MSIfilo9niothmoVaryi BubjMt^citbGqiiUtigJs 
offieet ^fV^dulf execute fheii^diitG^foiis ? .aoirjio 

' ^The^ Att^miej^ -^Gene^ May be biassed, 
against ^ihefiB^ by his^^o^vm^ sitiMte^^^o^ii^,i^<Mm 
nlay corm^tly betray^d^cfl^iCisRKe^i ^^vl^c;lD^^l ioa 

« '^'IM'^'Htfuee iiiay^i> ^n^the^iAlliesvtfilrfdfillb 
Ibwerlfd for a^ime M>gnb\m etttnoiidn^ fNMmpft 
by the errors of its own conduct ; perhapk-HgiA 
course ^f jsystem&tie Jibeb,t(vHifykig (Stkifti pro^ 
c^ing^/ 4t)d misfepirewmtiiig'tiiie <kinr3M€r%wi 
motives of^ all ^o tafae^fwrt lA^tt^'d^UbeMttdhMi 
TcKwhat'^protectiov^i^uii^i^Aftlhtfl^pj^Mtituaribll^ 
public affairs^ shall itlMfty^iiiga^M'prM»iAHffid 
msult, outrage, '^ctnd ^t^^^^^Upc^'^hp^sfmA 
yio1^fic6, if it bavfe fiot-tiie^iitfgs^s ^tfi^eif^^ 
its Own dteision9|^^hd>^6siA|^il6 k>^tifr iUlft^^ 
to be respeetod ? Hdw shall i| assen ' tfaft 'liwi, 
' xnainteia 



ipttlptBiQ the stability of regular goveriiilieBt^ afid 
perform fbnctiDnSi which> In periods of pulilitl 
discontent/ can be expected only from ai 
lepfesentative and pK^lar assenably? If^ ia 
stttib times^ the House of Commons should itself 
be too weak to assert its own independency^ 
wfaaf support can it hope' to receive from the 
Ciown^ on /wfaat assistance can it rely from the 
inferior tribunals of the country ? 

The result of all the above consideratiaiia 
appears to bc>-*- 

That the House of Commons has» at all 
6iims, daimed, exercised^ and masiitained «be 
right of committing to cjistodf, those who 
havei; in any way, infHoged its privileges s 
aspeciaUy the publishers of paper^^ reflectii^ 
Qpoii Ae House ksd^ or any of itp members for 
tfaair p arll t ii i ema ry conduct. 

:: . That dits right baa beoQ iinifi^rmly admitted, 
Urilafiillcat extent^ hy the courts of Weslminster 
Bait and is recognised by ttatute> 4a early as the 
ndyftof James J. 

Tbat the. psDprieqr; of its exfreiae> in cases 
^saificient magmtisde, bna beiea at jill tiases 
jislifisd^ by our grcMnat Salesmen and bighest 
jtafal •dthoEilMSi add that k derives it9 ortgtii 

from 



iW/nrthe'^me principles on which,, our ^OTBBlr 
iwflllSs'foundcd. " '' " '. '~ _^ ^ , ,,^ 

That the most efFectual means, not qierely 
of Amoving actual obstruction, but of uph9^d- 
ing; by its own inFierent authority, the character 
of rls meintjers, Ihe dignity of its proceedings, 
and the iiiiiependence of its deiiberalions, niust 
nwejsrarily be incident to an assembly, contronl- 
ing the Ministers of the Crown, supefin^ppding 
thffiAMgrMj^oflWCourfs of justice, ^n^cyifit- 
cising all its powers in the natne-antl oji lift bt- 
halfWthe'wkblt'tommuniijr:^^ ^^^^^J,, .„,, 

",."'^'.1, '.no^a ' .'■ !i""' •" ■ "*" 

. jl'a- "to"! tw'j. o .. »(1) •'i^»'t» 

n. ni.,, t.. -It M .tlv-. « -H >'« "tT- 

: a^, ^i.rv.iuTifiiSj**!*'!'/ • "<" ""' 
.. -i,,^)* 1o i!n..» >1 V .■ '■'' ' '" '"' ''■'■ ' 
. .- oisiii ,ojj;s>>il iii'""i'''-'" ' '■'"' •''■"^ 
\ I in, I, mnjir. 

.,;, .;. ls .. -H ,,n />bw. ;.^=x ir- ^^nlw is 
. V or.i n3m.ilalM>»«"-" ■ ■■.,■■- '"'J*":. 



Lately puMshed, 

Bt J. BUDD^ BooKS£tLEa. to H. R. H. th& 
Prince or Walks. Ceown and Mitkk. 
Pauu Mall* 



1. SPEECH OP THE Right Hok. W. WINDHAM iw 
TBB HOUSE OP COMMONS, May 26, I8O9, on Mr. 
Cnrwea's Bill '' For better securing the Independence and 
Purity of Parltatnent, by preventing the procuring or obtaining 
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4. MODERN TIMES ; or Anecdotes of the Engirsb 
Family. 3 volt. 12rao. Price 158. Boards. 

' *' Our time ha« beto Mldom taken up in noticing what are denominated 
*< Novels, — their general insipidity and mawkishness tending rather 
** to deprave than to improve the state of society ; but as this work 
** has nothing about it of the usual routine of love-sick stories of 
** mcxlem romance ; as we recognise many of the principal ch^rac- 
*' ten and incidents to be real ; and" as thtir arrangement is pn\y 
** intended as a vehicle to convey remarks on the follies, frivolftieay. 
^ and fashion* of the times, Y^e with pleasure present our reader 
^ with an extract, that they may be enabled to judge far themselves. 
^ on the merit of « production^ for which, the author remarks, hia 
** reward will bt sufficient, < If his readers will correct in their 
** own conduct what they perceive amiss in the delineations here 
'* exhibited to them; and imitate whatsoever they find recorded 
** in the narrative^ either virtuous or praise-worthy.' " 
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